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The Executive Engineer, Karchham Division, H.P.P.W.D. Bhabanagar District Kinnaur
Pin-172115 invite Item rate tenders in sealed cover on the prescribed forms from the eligible
Contractors on 07.01.2019 and shall be opened on the same day at 11:00 Hrs. in the
presence of intending contractors or their authorized representatives who wish to be present
at the time.

‘Work No (.1) Routine maintenance of Electric cable way to village Gharshu (SH:-
Providing and fixing 1 No. Kirloskar Electric motor 10 hp,960 RPM) Estimated cost. Rs
2,00,000/- Earnest Money Rs 4,000/- Time limit 15 days Cost of form Rs. 350/~

‘Work No (2) CC/O link road from Kafnoo Bazar to village Kafnoo km 0/0 to 0/510 (SH:-
F/C and C/O R/wall in wire crate at RD 0/105 to 0/120 & B/wall at RD 0/0 to 0/015)
Estimated cost. Rs 3,03,514/- Earnest Money Rs 6,070/- Time limit One months Cost
of form Rs. 350/~

'Work No. (3) Protection of helipad at Boning Saring (SH:- C/O C.C wall and wire crate
wall) Estimated cost. Rs 4,06,283/- Earnest Money Rs 8,150/~ Time limit Two months
Cost of form Rs. 350/~

'Work No. (4) Restoration of rain damages on Karchham Shilti road km 0/0 to 5/625(SH:-
Removal of slips at RD 2/930 to 3/005) Estimated cost. Rs 2,95,818/- Earnest Money Rs
5,950/- Time limit One months Cost of form Rs. 350/~

'Work No. (5) Special repair and maintenance of Police Chowki cum residence building at
Chaura (SH:- C/O R/wall in C.C and S/R masonry for protection of stairs case & provision
of drainage etc.) Estimated cost. Rs 3,60,642/- Earnest Money Rs 7,250/- Time limit Two
months Cost of form Rs. 350/-

‘Work No. (6) C/O link road from HRT to Saak Kanda km 0/0 to 8/200 (SH:- F/C 5/7 mtr.
Wide road between km 0/0 to 0/150) Estimated cost. Rs 3,12,384/- Earnest Money Rs
6,250/- Time limit One months Cost of form Rs. 350/-

‘Work No. (7) A/R & M/O link road to village Sapni km 0/0 to 8/300 (SH:- C/O R/wall
at RD 7/887 to 7/895 and 7/900 to 7/913) Estimated cost. Rs 2,99,588/- Earnest Money
6,000/- Time limit Two months Cost of form Rs. 350/-

‘Work No. (8) R/R damages on Karchham Sapni road km 0/0 to 8/300 (SH: - C/O
protection wall and B/wall at RD 6/820 to 6/832) Estimated cost. Rs 1,71,627/- Earnest
Money 3,450/- Time limit One months Cost of form Rs. 350/-

TERMS AND CONDITIONS:-

The Earnest Money shown against each work must accompany with each tender in the shape
of National Saving Certificate/Time Deposit Account/Post Office Saving Bank Account of
any of the Post Offices duly pledged in the name of undersigned. The application of each
tender alongwith following documents must reach in this office on 04.01.2019 upto 12:00
PM and issued on same day.

(i) Each application alongwith attested copy of the proof of enlistment in the appropriate
Class and its renewal.

(ii) Permanent Account Number (PAN)

(iii) Labour Registration Certificate and EPF No/GST.

(iv) Affidavit /undertaking work in hand.

(v) Exemption Letter for payment of earnest money from competent authority if any.
The contractor enlisted in a particulars class shall be eligible to tender for his own class and
one step below. The tender rates must be quoted in words and figures by the tenderer. The
conditional tenders or the tenders without earnest money shall be rejected. The Executive
Engineer reserves the right to reject any or all tenders without assigning any reason. In case
there happens to be a holiday on the date of opening of the tenders the same shall be opened
on the next working day. The offer of the tender shall remain valid upto 90days from the
opening of the tenders.

Adv. No.-3515/18-19
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HIMACHAL PRADE:

Engineer,
Division No. IT, HP-PWD, Bilaspur for the following works from the registered
contractors of appropriate class enlisted in HP-PWD, whose registrations stood
renewed as per revised instructions and also registered dealers under the Himachal
Pradesh, General Sales Tax Act. 1968. The important date of tender are as
under:-
Date of application
Date of sale of tender form
Date of receipt of financial bid 29-12-2018 at 10.30 AM
Date of opening of financial bid 29-12-2018 at 11.00 AM

The tender shall be received up to 10.30 A.M. on 29-12-2018 and will
be opened on the same day at 11.00 A.M in the presence of intending
contractors or their authorised representative who may like to be present. The
tender form can be had from this office against cash payment as shown below
(Non-refundable) during the working hours on 28-12-2018.

The Earnest money in the shape of National Saving Certificate/Deposit
at call/ Time Deposit /Account/ in any of the Post-Office /Nationalised Bank in
H.P. duly pledged in favour of Executive Engineer, Bilaspur Division No. II,
HP-PWD, Bilaspur must accompany with each application. Conditional
tenders and the tenders received without earnest money will simultaneously be
rejected. The offer of the tender shall be kept open for 90 days. The XEN

28-12-2018 upto 2.00 PM
28-12-2018 at 5.00 PM

reserve the right to accept or reject the tenders without assigning any reason.
Sr.No. Name of Work Estimated Earnest Costof  Time

cost Money form limit
1. Sh. Naina devi Ji Toba road Rs.32863/- Rs.6450/-  Rs.350/- Three
Km. 0/0 to 9/225 (SH:- Extension onths

of R.C.C. slab culvert at RD 0/855)
under Himachal Road Improvement
Scheme
TERMS & CONDITIONS:-
1. The tender forms will not be issued to those contractors whose performance
is not found satisfactory.
2. Earnest money should be accompanied with application. Application without
earnest money will not be entertained.
3. The photo copy of Pan Number should be attached with the application
otherwise tender form will not be issued.
4. The photo copy of GST Number should be attached with the application
otherwise tender form will not be issued.
5. The tender forms will not be issued to those contractors who have two or more
work in hand.
6. The tender forms will be issued to those contractors who have their own paver|
and hot mix plant nearest the site of

work.
Ad
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Thus, itis clear that adherence
to the rule of equality in public
employment is a basic feature
of our Constitution and since
the rule of law is the core of
our Constitution, a court
would certainly be disabled
from passing an order
upholding a violation of Article
14 or in ordering the
overlooking of the need to
comply with the requirements
of Article 14 read with Article
16 of the Constitution.
Therefore, consistent with the
scheme  for  public
employment, this Court while
laying down the law, has
necessarily to hold that unless
the appointment is in terms of
the relevant rules and after a
proper competition among
qualified persons, the same
would not confer any right on
the appointee. If it is a
contractual appointment, the
appointment comes to an end
at the end of the contract, if it
were an engagement or
appointment on daily wages or
casual basis, the same would
come to an end when it is

discontinued. Similarly, a
temporary employee could not
claim to be made permanent
on the expiry of his term of
appointment. It has also to be
clarified that merely because a
temporary employee or a
casual wage worker is
continued for a time beyond
the term of his appointment, he
would not be entitled to be
absorbed in regular service or
made permanent, merely on
the strength of such
continuance, if the original
appointment was not made by
following a due process of
selection as envisaged by the
relevant rules. It is not open to
the court to prevent regular
recruitment at the instance of
temporary employees whose
period of employment has
come to an end or of adhoc
employees who by the very
nature of their appointment, do
notacquire any right. The High
Courts acting under Article
226 of the Constitution, should
not ordinarily issue directions
for absorption, regularisation,
or permanent continuance
unless the recruitment itself

was made regularly and in
terms of the constitutional
scheme. Merely because an
employee had continued
under cover of an order of the
court, which we have
described as “litigious
employment” in the earlier part
of the judgment, he would not
be entitled to any right to be
absorbed or made permanent
in the service.

In fact, in such cases, the
High Court may not be
justified in issuing interim
directions, since, after all, if
ultimately the employee
approaching it is found entitled
torelief, it may be possible for
it to mould the reliefin such a
manner that ultimately no
prejudice will be caused to
him, whereas an interim
direction to continue his
employment would hold up the
regular procedure for
selection or impose on the
State the burden of paying an
employee who is really not
required.

The courts must be
careful in ensuring that they do
not interfere unduly with the
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economic arrangement of its
affairs by the State or its
instrumentalities or lend
themselves the instruments to
facilitate the bypassing of the
constitutional and statutory
mandates." (Emphasis supplied)

14. However, in
paragraph 53 an exception is
made to the general principles
against regularisation as a
one-time measure which is as
under: "53. One aspect needs
to be clarified. There may be
cases where irregular
appointments (not illegal
appointments) as explained in
S.V. Narayanappa, R.N.
Nanjundappa and B.N.
Nagarajan and referred to in
para 15 above, of duly
qualified persons in duly
sanctioned vacant posts might
have been made and the
employees have continued to
work forten years or more but
without the intervention of
orders of the courts or of
tribunals. The question of
regularisation of the services of
such employees may have to
be considered on merits in the
lightofthe  principles settled
by this Court in the cases
abovereferred to and in the
light of this judgment. In that
context, the Union of India, the
State Governments and their
instrumentalities should take
steps to regularise as a
one-time measure, the
services of such irregularly
appointed, who have worked
for ten years or more in duly
sanctioned posts but not
under cover of orders of the
courts or of tribunals and
should further ensure that
regular recruitments are
undertaken to fill those vacant
sanctioned posts that require
to be filled up, in cases where
temporary employees or daily
wagers are being now
employed. The process must
be set in motion within six
months from this date. We
also clarify that regularisation,
if any already made, but not
sub  judice, need not be
reopened based on this
judgment, but there should be
no further bypassing of the
constitutional requirement and
regularising or making
permanent, those not duly
appointed as per the
constitutional scheme."

15. In some of the LPAs
the Division Bench appears to
have followed paragraph 11 in
M.L. Kesari (supra) for
directing regularisation of
service without considering
the observations contained in
paragraph 7 of the judgment.
In paragraph 11, it was
observed that "the true effect
of the direction is that all
persons who have worked for
more than ten years as on
10.4.2006 [the date of

decision in Umadevi (3)]
without the protection of any
interim order of any court or
tribunal, in vacant posts,
possessing the requisite
qualification, are entitled to be
considered for regularisation
within six months of the
decision in Umadevi (3) as a
one-time measure ...... "
However, in paragraph 7
after considering Umadevi
(supra) this Court has
categorically held that for
regularisation, the appointment
of employee should not be
illegal evenifirregular.

"7.1tis evident from the
above that there is an
exception to the general
principles against
“regularisation” enunciated in
Umadevi (3), if the following
conditions are fulfilled:

(i) The employee
concerned should have
worked for 10 years or more
in duly sanctioned post
without the benefit or
protection of the interim order
of any court or tribunal. In
other words, the State
Government  or  its
instrumentality should have
employed the employee and
continued him in service
voluntarily and continuously
for more than ten years.

(i1) The appointment of
such employee should not be
illegal, even ifirregular. Where
the appointments are not made
or continued against
sanctioned posts or where the
persons appointed do not
possess the prescribed
minimum qualifications, the
appointments will be
considered to be illegal. But
where the person employed
possessed the prescribed
qualifications and was
working against sanctioned
posts, but had been selected
without undergoing the
process of open competitive
selection, such appointments
are considered to be
irregular." (Emphasis supplied)
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