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This order shall dispose of an application filed under
Order 39 Rule 1 and 2 of CPC filed by the plaintiff (hereinafter
referred o as the applicant) for restraining the defendants
(hereinafter referred to as the respondents) from raising any kind
of construction, changing the nature and ousting the applicants

ENA A HAPHADTF-DOOGS F-2022., OIS wammm LIS Chse Ty
Civll s, Applicanon, CIS Cass Year | 2022,

from the land compnsed in Khata No.3, Iiliﬁlxuni M. T, Khasra
MNo.1911, area measunng 162-12 squﬂﬁ decimeters, as per
jamabands for the year 2019-20, sln.algd at Mahal Seri Mouza
Jalkarl, Tehsil Madson, District H.nmrpu;: "H.P. (hereinafier o be
refermed as “Sult Land'), uuﬂwdl-sposal.u‘l‘sul

-3 Eﬂeﬂysmtadmarmﬁa@wappmhmmmtﬂt
applicants arne CoO-owWness in joimt po%psann of sult land. The suit
land s |oint between the appit:ad:l,w and respondent Mao.l and
hes not yel been partitioned mrmhh regular process of law. It s
submitted that the respondent lhz is the wite of respondent
Noland:he:espundeﬂaNu&,ﬂ.dar&ﬂesnﬂaﬂddauuMetﬂf
respondant ananﬂates:rﬁels to suit land hawving no right,
lﬂh&"dmmtnmrnmw.slnmmd in the illegal act of
respondent No.1 and are qah.rslng Wlegal interference owver the
suft land. It is further mﬁumamuthawhlmdmm
plece of land and is abl.nﬂ'!g o the road but the respondent Mo, 1
with the ntension (o I:Mr more land than his due share by
connhing with ather rv,ajim‘lde—ms have stanted digging the suit
mmﬂgﬂer:ms&mm&amm They are also
raising forcible constfuction over the suit land without getting it
paﬂllnned.lllshﬂl;léﬁ'ﬁubrnﬂtedﬂ'nl the suit tand is recorded as
Gair Mumkin Safak in the revenue record, howewver, the
aforesasd khasca m.liibﬁr is vacant on spol. The respondents are
taking advantage, of wrong entry and in arder o deprive the
applicants from ‘iheir valuable rghts in the suil property, are
changeng the nature of suit land. The applicants requested the
respondents not o do so but all in vain, Hence, the present
application. The application s duly supporied with an affidavit of

Sh. Vikram Singh.

3. Motice of this applcation was resisted by the
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CNR No. HPHADT-000957-2022, ﬂswm#m CIS Case Type:
Sl Miso. Appiication, CIS Case Year @ 2022,

of such co-sharer is prejudicial tuthuénafulhsrs or is
diminishing the value and utility of pr a
7. As per revenue record, the

unpartiioned property and the names.of respondents Ne.2 1o 4
nowhere figures out in the same and appear to be completa
strangers to the suit land, It is A clear that ewven the
respondents hawve admitted the re of suit land. Howewver,
learnad counsel for the respondents specifically pleaded that
the respondents are not doing’ ng over the suit land.
Perusal of revenue record cl shows that the nature of suit
iand ks recorded as Gair Mumkin Sadak whereas the appiicant
himself is refuting on the en :,'.” made in the revenue record.
Whereas the respondent hasigdmitted that the suit land is jaintly
owned by them and has at.the same time admitted the entry
made in the revenue r —-,‘--' has also submitted that since
there &ul&-tsada}cnnlha’ as such there are no chances of
any canstruction by . It is clear that presumption of ruth is
attached o jamabandi is rebutable in nature and he onus
to rebut the same was on the respondents but &t is clear that
even the responde admitted the revenue record. Basic
purpose of granting n is o protect the suit property/land
tll the nghts of th L parties are completely determined by the
court and the i ‘of parties shall be determined by leading
cogent and ‘mwm-ammmmmlmulma
opinion  that exist prima facie case in favour of
plaintife/applicants and if the respondents are not restrained
from causing interference over the swit land then it is the
applicants who shall suffer irreparable loss in case at later stage
it is found that the respondents have raised construction over the
best porton of the swit land thereby causing loss o

land is still joint and

_plaintiffs/applicants.particularty _when at this stage there is
6

CNR No. HPHAOT-000957-2022, CIS Registration No. 523 of 2022, CIS Case Type:

Civil Misc. Application, CIS Case Year : 2022. ;:.

of construction, changing the nature and owstmg the applicants
from the suit land, till the final disposal -Gf‘lhe suit on merits.
Accordingly, application is allowed. It stﬁ}tds disposed of. It be
registered and after due completion be@t-ﬁgged with the file for
record.

9. Before parting with the %rs. it is made clear that
the opinion made herein shall haveaiﬂl bearing over the merits
of the case.

Announced and SIQH@ n the open Court today on

this 9" day of May, 2023.

(Geetika Kapila)
Senior Civil Judge,

*pri- daun, District Hamirpur, H.P.
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