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ILLEGAL SELECTION OF THE CHAIRMAN AND MEMBERS OF HIMACHAL PRADESH
PUBLIC SERVICE COMMISSION IN VIOLATION OF SUPREME COURT ORDERS IN SALIL
SABHLOK V/S PUNJAB PUBLIC SERVICE COMMISSION CASE OF 2013.

1 message

Dev Ashish RTI Warrior com>
To: governorsecy-hp@nic.in
Ta,
The Hon'ble Governor,
Govumentof Himachal Pradesh,

Thu, Aug 18, 2022 at 06:27

Sur,
nmlylnamdm nmmnﬁe-nn-wnaznzz f the selection of the
nmm«m

Service Cx

Chairman and Members o
were lssued at boulbpmm"ﬂ!mzmd

enrmny lmmnmumnnunnnmmsmhmmmzou
n violation fmdmaul Issued by the Hon'ble Supreme Court of India in the case

AI fthese selections are
titled as Salil Sﬂﬂll v/s Punjab Pth:S-vl
V tonot to

umdmumummwau and direct

Pradesh to

af the Honble Supreme Court of India and then select

|mmmmmdmmnmmmmnnum

Regards,
Dev Ashish Bhattacharya,
B-5, Pocket 7, Block 54,

Mobile: 9810108363

M

ILLEGAL SELECTION OF THE CHAIRMAN AND MEMBERS OF HIMACHAL PRADESH

PUBLIC SERVICE COMMISSION.

1 message

Dev Ashish Bh
To: hicour+-hp@nic.in

Ta,
The Hon'ble Chief Justice,
High Court of Himachal Pradesh,
Shimla.

ya RTI Warrior <rtidab@gmail com>

Wed, Aug 17,2022 at 21:43

Sir,
Kindly find attached the muﬁmlon dated '|7 08.2022 vide which the Chairman of Himachal Pradesh Public
Service C been

that the g in

8 was put on public domain at about 6pm in the evening of
17.08.2022. Kindly find another notification dated 17.08 2022 vide which the Chairman
f y shall take place on 18.08.2022 at 8.30am.

and members selected were

MnyllnfummbﬂlwMmmmummmuﬂunohnmdnudmnlmwwmmm
were given in case titled as Salil Sabholk versus Punjab Public Service Commission

And to prevent anybody 10 ga 1o court the government of Himachal Pradesh has issued the notification after the court
haurs and swearing in is fixed before the courts begin their work.

Your goodself is 10 take
Regards,

Dev Ashish Bhattacharya,

B-5, Pocket-7, Block-54,

Kendriya Vihar 2, Ecotor 82,

Noida U P-201304.

Phone: 9810108363

action on these (Negal selections.

www.shailsamachar.com
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This Court has had the
occasion to consider the qualities
which a person should have for being
appointed as Chairman and Member
of Public Service Commission and
has made observations after
considering the nature of the
functions entrusted to the Public
Service Commissions under Article
320 of the Constitution. In Ashok
Kumar Yadav & Ors. v. State of
Haryana & Ors. (supra), a
Constitution Bench of this Court
speaking through P.N. Bhagwati, J,
observed: “We would therefore like
to strongly impress upon every State
Government to take care to see that
its Public Service Commission is
manned by competent, honest and
independent persons of outstanding
ability and high reputation who
command the confidence of the
people and who would not allow
themselves to be deflected by any
extraneous considerations from
discharging their duty of making
selections strictly on merit.” In R/O
Dr. Ram Ashray Yadav, Chairman,
Bihar Public Service Commission
(supra), Dr.A.S.Anand, C.J. speaking
for a three Judge Bench, cautioned:
“The credibility of the institution of a
Public Service Commission is
founded upon the faith of the
common man in its proper functioning.
The faith would be eroded and
confidence destroyed if it appears
that the Chairman or the members of
the Commission act subjectively and
not objectively or that their actions
are suspect. Society expects
honesty, integrity and complete
objectivity from the Chairman and
members of the Commission. The
Commission must act fairly, without
any pressure or influence from any
quarter, unbiased and impartially, so
that he society does not lose
confidence in the Commission. The
high constitutional trustees, like the
Chairman and members of the Public
Service Commission must forever
remain vigilant and conscious of
these necessary adjuncts.”
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The Court said that it hopes
that the State of H.P. must step
in and take urgent steps to
frame
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I, therefore, hold that even
though Article 316 does not specify
the aforesaid qualities of the
Chairman of a Public Service
Commission, these qualities are
amongst the implied relevant factors
which have to be taken into
consideration by the Government
while determining the competency of
the person to be selected and
appointed as Chairman of the Public
Service Commission under Article
316 of the Constitution. Accordingly,
if these relevant factors are not taken
into consideration by the State
Government while selecting and
appointing the Chairman of the Public
Service Commission, the Court can
hold the selection and appointment
as not in accordance with the
Constitution. To quote De Smith’s
Judicial Review, Sixth Edition: “If the
exercise of a discretionary power
has been influenced by
considerations that cannot lawfully
be taken into account, or by the
disregard of relevant considerations
required to be taken into account
(expressly or impliedly), a court will
normally hold that the power has not
been validly exercised. (Page 280)

Conclusion:

The appointment of the
Chairperson of the Punjab Public
Service Commission is an
appointment to a constitutional
position and is not a “service
matter”. APIL challenging such an
appointment is, therefore,
maintainable both for the issuance
of a writ of quo warranto and for
a writ of declaration, as the case
may be.

In a case for the issuance of
a writ of declaration, C.A. No. 7640
of 2011 exercise of the power of
judicial review is presently limited
to examining the deliberative
process for the appointment not
meeting the constitutional, functional
and institutional requirements of the
institution whose integrity and
commitment needs to be maintained
or the appointment for these

Procedure, administrative
guidelines and parameters
for the selection and
appointment of the
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= Frafarrl 1 sftrEee
g% I@@ 91T UH AR
el JaTEiY e R
Iod e & e e
3R YT & ToIdTel & T A

reasons not being in public interest.

The circumstances of this
case leave no room for doubt that
the notification dated 7th July 2011
appointing Mr. Harish Rai Dhanda
was deservedly quashed by the
High Court since there was no
deliberative process worth the name
in making the appointment and also
since the constitutional, functional
and institutional requirements of the
Punjab Public Service Commission
were not met.

In the view that | have taken,
there is a need for a word of caution
to the High Courts. There is a
likelihood of comparable challenges
being made by trigger-happy litigants
to appointments made to
constitutional positions where no
eligibility criterion or procedure has
been laid down. The High Courts will
do well to be extremely circumspect
in even entertaining such petitions.
Itis necessary to keep in mind that
sufficient elbow room must be given
to the Executive to make C.A. No.
7640 of 2011 constitutional
appointments as long as the
constitutional, functional and
institutional requirements are met
and the appointments are in
conformity with the indicators given
by this Court from time to time.

Given the experience in the
making of such appointments, there
is no doubt that until the State
Legislature enacts an appropriate
law, the State of Punjab must step
in and take urgent steps to frame a
memorandum of procedure and
administrative guidelines for the
selection and appointment of the
Chairperson and members of the
Punjab Public Service Commission,
so that the possibility of arbitrary
appointments is eliminated.

The Civil Appeals are
disposed of as directed by Brother
Patnaik.

........... J.

(Madan B. Lokur)

Chairperson and Members of
the Commission, so that the
possibility of arbitrary
appointments is eliminated
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\/@achm Gupta, Member,

H:P. Public Service Commission,
Nigam Vihar, Shimla-171002.

2. Sh. Rakesh Sharma, IAS,

Clo Magisterail Bunglow, Ward No. 2,
Ramgali, Hamirpur, Distt. Hamirpur, H.P.
3. Col. Rajesh Kumar Sharma (Retd. ).
Up_pcr Dari, Ward No. 14, Dharamshala,
Distt. Kangra (H.P.)-176057
4. PI:D]-. (Dr.) Om Prakash Sharma,
Vill. Jagrah, P.O. Bamta, Tech, Chaupal,
Distt. Shimla (H.P.)-171211

Dated: Shimal-171002, the

Subject:
Service C i

A
|73 Auvgust, 2022

Appointment ol ‘Chairman and Members in Himachal Pradesh Public

Madam/Sir,

ing of oath

I am directed to refer to this Department’s Motificati
number dated 17-08-2022, vide which you have been appointed as C::isnnc:‘ne:::
Members respectively in Himachal Pradesh Public Service Commission and to inform
you that HE the Governor of Himachal Pradesh has pleased to administer oath to you as
Chairman & Members of the Commission in the presence of Chief Secretary at Raj

Bhavan, Shimla on 18-08-2022 at 08:30 AM.

You are, accordingly requested to kindly make it convenient to be
present for the oath taking ceremony on the schedule date, time and venue.

Yours faithfully,

(Balbir Singh)
Deputy Secretary (Personnel) to the
Government of Himachal Pradesh
Ph. No. 0177-288085 |

e-mail: pershr2-hp@nic.in
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To

The Hon’ble Governor
Himachal Pradesh.

Respected Sir,

| feel honoured as well as
Hog grateful to you and the
Goverr.lmient for appainting me as Chairman of HP Public Service
Commission, vide: notification No. Per (AP-B)-B(2)-1/2020 dated on 17"

August 2022.

| express my gratitude for considering a woman for this

post and giving me an opportunity to serve this a
present due to certain reasons | am not in a

post.

ssignment. But Sir, at
position to take up this

With thanks and regards.

Yours faithfully

Dr. Rachna Gupta
Member

HPPSC, Nigam Vihar,
Shimla.
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