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"we find no reason for any intervention by this Court on the sensitive
issue of purchase of 36 defence aircrafts by the Indian Government."

15. 1t is in the backdrop of the above facts and the
somewhat constricted power of judicial review that, we have held, would
be available in the present matter that we now proceed to scrutinise the
controversy raised in the writ petitions which raise three broad areas of
concern, namely, (i) the decision-making process; (ii) difference in pricing;
and (iii) the choice of IOP.

25. The material placed before us shows that the Government
has not disclosed pricing details, other than the basic price of the aircraft,
even to the Parliament, on the ground that sensitivity of pricing details
could affect national security, apart from breaching the agreement between
the two countries. The pricing details have, however, been shared
with the Comptroller and Auditor General (hereinafter referred to
as “CAG”), and the report of the CAG has been examined by the Public
Accounts Committee (hereafter referred to as “PAC”). Only a redacted
portion of the report was placed before the Parliament, and is in public
domain. The Chief of the Air Staff is stated to have communicated his
reservation regarding the disclosure of the pricing details, including
regarding the weaponry which could adversely affect national security.
The pricing details are stated to be covered by Article 10 of the IGA
between the Government of India and the Government of France, on
purchase of Rafale Aircrafts, which provides that protection of classified
information and material exchanged under the IGA would be governed by
the provisions of the Security Agreement signed between both the
Governments on 25th January, 2008. Despite this reluctance, the material
has still been placed before the Court to satisfy its conscience.

26. We have examined closely the price details and
comparison of the prices of the basic aircraft along with
escalation costs as under the original RFP as well as under the IGA. We
have also gone through the explanatory note on the costing, item wise.
Suffice it to say that as per the price details, the official
respondents claim there is a commercial advantage in the
purchase of 36 Rafale aircrafts. The official respondents have claimed
that there are certain better terms in IGA qua the maintenance
and weapon package. Itis certainly not the job of this Court to carry out
a comparison of the pricing details in matters like the present. We say no
more as the material has to be kept in a confidential domain.
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IN THE SUPREME COURT OF INDIA
ORIGINAL JURISDICTION
I.A NO /2018
IN

WRIT PETITION (CRL.) No. 225/2018

2. That the Union of India is moving this
application seeking a correction with regard to two
sentences in paragraph 25 of the judgment
delivered by this Hon'ble Court on 14.12.2018 in
the present case. The error in these 2 sentences,
as explained hereinafter, appears to have occurred,
perhaps, on account of a misinterpretation of a
couple of sentences in a note handed over to this
Hon'ble Court in a sealed cover. The observations
in the judgment have also resulted in a controversy
in the public domain, and would warrant correction
by this Hon'ble Court in the interest of justice.

5. That in the said note, which was in the form
of bullet points, the second bullet point carries the
following sentences

"The Government has already shared the
pricing details with the CAG. The report of the CAG
is examined by the PAC. Only a redacted version
of the report is placed before the Parliament and in
public domain".

6. That it would be noted that what has
already been done is described by words in the past
tense, i.e. the Government "has already shared" the
price details with the CAG.  This is in the past
tense and is factually correct. The second part of
the sentence, in regard to the PAC, is to the effect
that "the report of the CAG is examined by the
PAC". However, in the judgment, the reference to
the word "is" has been replaced with the words
"has been", and the sentence in the judgment (with
regard to the PAC) reads "the report of the CAG
has been examined by the Public Accounts

Committee".
ww.shailsamachar.co.in
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HPPWD TENDER

Sealed item rate tender on form 6 & 8 are hereby invited by the Executive Engineer, Sundernagar|
Division, HPPWD Sundernagar on behalf of Governor of HP for the following works from the ap-|
proved and eligible Contractors so as to reach in this office on or before 07.01.2019 up to 11:00 AM
and will be opened on the same day at 11:00AM in the presence of the intending contractors or their|
authorized representatives if any. The tender forms can be had from this office against cash payment
(Non refundable) upto 1:00 PM on 05.01.2019. The tender forms shall only be issued to those
contractors who possess the valid GST registration.

The earnest money in the shape of National Saving Certificate/ Time Deposit Account/ Saving
Account in any of the Post Office and Bank in H.P. duly pledged in favour of Executive Engineer,
Sundernagar Division, HP.PWD Sundernagar must be accompany with each tender. Conditional
tenders and the tenders received without earnest money will summarily be rejected. The Executive
Engineer reserves the right to reject the tender without assigning any reasons.

Sr.No. Name of Work Estimated Earnest Time Appropriate Tender|

cost money class of Cost
(Rs.) contractor

1. C/o Angan Bari Centre at Gram 440,845/~ 9,000/- Six D 350/-
Panchayat Dhawal, Tehsil Sundernagar, Months

Distt. Mandi (HP) (SH: C/o building

portion) NTPC Deposit.

2. Improvement of black spot on Slapper 4,95363/- *10,000/- One D’ 350/-
Tattapani road KM 0/0 to 13/690 (SH: P/F Month

"W" metal beam crash barrier railing and

cement concrete edge wall at RD 4/00 to 4/

100).

3. Improvement of black spot on Slapper °4,95.363/- '10,000/- One D' 350/-
Tattapani road KM 0/0 to 13/690 (SH: P/F Month

"W" metal beam crash barrier railing and

cement concrete edge wall at RD 4/100 to

4/200).

4. Improvement of black spot on Slapper 4,95 363/- "10,000/- One D 350/-
Tattapani road KM 0/0 to 13/690 (SH: P/F Month

"W" metal beam crash barrier railing and

cement concrete edge wall at RD 4/200 to

4/300).

5. RRD on link road to Village Bahlag KM 4 97,985/~ *10,000/- One D 350/-
0/0 to 3/0 (SH: Construction of R/wall at Month

RD 0/142 to 0/146.50).

6. RRD on link road to Village Bahlag KM - o 3 . 3
0/0 1o 3/0 (SH: Construction of Riwall au 0 > 100007 Bne D 330/
RD 0/146.50 to 0/151).

7. Improvement of Black Spot on Slapper - - 3 . _
Batwara road via Sanihan KM 0/0 to 12/0 4,95,363/- "10,000/ ]\/Ioon;h D 3307
(SH: P/F "W" metal beam crash barrier rail-

ing and cement concrete edge wall at RD 6/

030 to 6/130)." . .

8. Improvement of Black Spot on Slapper ~ 4:95,363/- 710,000/~ One D 350/
Batwara road via Sanihan KM 0/0 to 12/0 Month

(SH: P/F "W" metal beam crash barrier rail-

ing and cement concrete edge wall at RD 6/

310 to 6/410). . .

9. Improvement of Black Spot on Slapper ~ 4:95,363/- 710,000/ One D 350/-
Batwara road via Sanihan KM 0/0 to 12/0 Month

(SH: P/F "W" metal beam crash barrier rail-

ing and cement concrete edge wall at RD 8/

350 to 8/450).

10. Improvement of Black Spot on Slapper *4,95,363/- *10,000/- One D 350/-
Batwara road via Sanihan KM 0/0 to 12/0 Month

(SH: P/F "W" metal beam crash barrier rail-

ing and cement concrete edge wall at RD 8/

030 to 8/130).

11. Improvement of black spot on Slapper 4 95 363/~ *10,000/- One D 350/-
Tattapani road KM 0/0 to 13/690 (SH: P/F Month

"W" metal beam crash barrier railing and

cement concrete edge wall at RD 4/300 to

4/400).

12. Improvement of black spot on Slapper . . N

Tattapani road KM 0/0 to 13/690 (SH: P/F  +9-363/= 710,000/- ]\?“e Ll 350/
"W" metal beam crash barrier railing and ont

cement concrete edge wall at RD 4/400 to

4/500).

Conditions:-
The tender documents shall be sold to only those contractors who fulfill the conditions as under:-
1. The contractors are required to submit the proof of G.S.T. registration/ EPF Registration/ affidavit
alongwith application form.
2. Application must be accompanied with EMD. Applications without EMD shall be summarily
rejected.

3. Conditional and incomplete tenders shall be rejected.
4. The XEN reserves the right to accept or reject the tender without any reason.

Adv. No.-3562/18-19 HIM SUCHANA AVAM JAN SAMPARK
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HIMACHAL PRADESH

PUBLIC WORKS DEPARTMENT
"Notice Inviting Tender"
Sealed item rate tender on form No.6 and 8 are hereby invited on behalf of

Governor of Himachal Pradesh for the following works from the approved and
eligible contractors enlisted in HP.PWD., So as to reach in this office on or before
7.1.2009 up to 11.00 A.M. and tender will be opened on the same day at 12.00
Noon in the presence of intending contractors or their authorized representatives
who may like to be present. The tender form can be had from this office against
cash payment (non refundable) up to 05.00 pm on or before 5.1.2009.

The earnest money in the shape of F.D.R./time deposited in HP duly pledged in
favour of Executive Engineer, Nahan Division, HP. PWD., Nahan must
accompany with each tender. Conditional tender and the tender received without
earnest money will summarily be rejected. The undersigned reserve the right to
reject any or all tender without assigning any reasons. The offer of the tender will
be kept opened for 120 days.

Work No.1:- P/M of Kun Nehrla road Km.0/0 to 4/040. (SH:-P/L 20mm thick
premix carpet surfacing with seal coat in Km.1/0 to 1/600.), Estimated cost:-

399701/- Earnest Money:- 8,000/- Time limit:- One month, Cost of tender form:-
350/-

Work No.2:- C/O L/R from Jalal bridge to ShiruMaila road Km.0/0 to 8/0 under

SCSP.(SH:- C/O R/wall & B/wall at 0/0 to 0/045), Estimated cost:- 475000/~ Ear-
nest Money:- 10,000/- Time limit:- One month, Cost of tender form:-350/-
Terms & Conditions:-
1.The Contractors/Bidders must quoted their Permanent Income Tax Account
Number/GST number on the tender along with the copy of the same be attached
with the application.

2. The Contractors/Firms should attach copy of the Registration/Renewal with the
application.

3. The Contractors/Bidders should quote his rates Both in Figures and words.
Where there is any discrepancy between the rates in figures and words, the rates in
words will be governed.

4. Contractors/Bidders must inspect the site to ascertain/familiar the site condi-
tions, accessibility etc. before quoting the bid/tender.

5. Conditional and telegraphic tender shall not be accepted and rejected straight-
way. Tender received after due date and time will be rejected.

6. The contractor/firms should have to produce the details of works in hand in HP.
PWD., and its position thereof along with applications.

7. The tender documents shall be issued to only those contractorsWho does not
have more then two works in hand in any PWD Circle/ Division worth Rs.1.00crore
each.

8. The contractor shall have to establish testing laboratory at site for the day to
day testing of the material.

9. The offer shall remain valid up to 120 days.

10. Executive Engineer reserve the right to reject any or all the tenders without
assigning any reasons.
Adyv. No.3638/18-19

HIM SUCHANA AVAM JAN SAMPARK
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