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1 Bail Application No- 2312/2025
Gian Chand Vs E.D.
Order Date- 03.07.2025

In The Court of Special Judge, Special Court Anti-Corruption CBL
Court No-2, Ghaziabad.

Bail Application No- 2312/2025
UPGZ010073292025

E.:'E-
[=]

Gian Chand S/o Late Chunni Lal Proprietor of Jai Maa Jawala Stone
Crusher and Partner in Garhwal Stone Crusher
R/0- VPO Bharmoti, Tehsil Nadaun, Hamirpur, Himachal Pradesh-177033
Vs
Directorate of Enforcement

Special Case No- 01/2025
ECIR No- ECTR/HQ/01/2024 dated 02.07.2024
Section- 3/4 the Prevention of Money Laundering Act.
Dated-03-07-2025

The present regular bail application has been filed by
Applicant/Accused Gian Chand to seek bail in Special Case No- 01/2025
Directorate of Enforcement Vs. Gian Chand & others, arising out of ECIR No-
ECIR/HQ/01/2024 dated 02.07.2024 under Section- 3/4 the Prevention of
Money Laundering Act. (in short PMLA)

According to brief facts of bail application, applicant/accused is victim
ol grave prosecution and harassment with melalide and vexatious
considerations. His arrest is in voilation of fundamental rights under Article 21
& 22 of constitution. So, he is entitled to be released on bail without even
adverting to the twin limitations contained under Section 45(1) the Prevention
of Money Laundering Act. In the para -2 of the bail application facts relating
to this case are given in the tabular form in chronological order alongwith
annextures A- 1 to A -65, as mentioned in para -2 itself. There is no need to
rewrite these facts here, they will be discussed at the relevant stage in this
order. According to bail application applicant/accused is a senior citizen of age
about 62 years and in judicial custody since 18.11.2024. There is no
possibility of commencement of trial in near future. All the scheduled
offences, which are the basis of the ECIR, arc closed/cancelled and
cancellation reports have been accepted by the concerned court, which in turn
shows that the ECIR has no existence.According to the ECIR,
enquiry/investigation against the applicant/accused commenced on the basis of
the formal complaints and intelligence inputs, which is not permissible under
the Prevention of Money T.aundering Act,without their heing corresponding
connected scheduled/predicate offence. Applicant is a man of clean and clear
antecedents. The arrest of applicant/accused was in voilation of basic
principles given under Section 19 of the Prevention of Money Laundering
Act. No compliance of such provision has been made by the investigating
authority before the arrest. In this respect, learned counsel for defence has

After hearing the arguments of Ld. Defence Counsel and Ld. Counsel
for ED on 11.06.2025 & 25.06.2025 and after perusal of all the records
available on the file of Bail application and corresponding complaint file, the
finding of this Court is as follows-

It is evident from the present ECIR No- ECIR/HQ/01/2024 dated
02.07.2024 that it was registered in respect to proceed of crime of the 06
matters of which FIR was registered in district Una & Kangra of Himachal
Pradesh. According to the report dated 19.06.2025 of ED in the trial file paper
no- 145 kha. of which original is present in the file of this bail application, the
status of all the seven predicate cases of complaint under PMLA is as follows-

8. Predicate Police Station Current Status
No. Offence
FIR No.

1 114/2019 Damtaal, Kangra

(HP)

Closure report submitted &
accepted by the Ld. Court on
16.11.2021

2 05/2018 Haroli, Una (HP) |Closure report submitted &
accepted by the Ld. Court on

25.06.2019

Closure report submitted &
accepted by the T.d. Court on
17.01.2020

Closure report submitted in the
Court on 09.08.2018

3 12/2018 Una Sadar, Una

(HP)
4 229/2018 Una Sadar, Una
(I1P)

5 120/2023 Gagret, Una (HP?) |Closure report submitted in the

Court on 30.11.2024

Una Sadar, Una Closure report submitted in the
(HP) Court on 12.11.2024

Behat, Saharanpur, | Charge sheet filed

up)

6 07/2023

7 360/2024
(added in the
ECIR
subsequently
on
07/11/2024
by way of
addendum)

In respect to the above mentioned cases, the applicant/accused has filed
certified copy of order dated 22.06.2019 of T.d. CJM Una by which the closure
report in the IR No- 229/2018 PS Una Sadar was accepted.

The above facts show that out of six predicate cases, as were initially in
the ECIR, in 4 Cases the Closure report was filed by the 1O and even it was
accepted by the Ld. Concerned Court even before filing of the present ECIR
which means that these four cases cannot become the predicate case for
offence under PMLA. In respect to the rest two predicate cases, as shown
initially in the ECIR, the closure report was filed in the Ld Concerned Court
on 12.11.2024 & 30.11.2024, i.e., before filing of this complaint on
10.01.2025 before this Court, so these two cases cannot be the basis of the
Complaint of ED because filing of the closure report by the IO before the Ld
Concerned Court amounts to the end of this case against the accused until the
closure report was rcjected by the Ld concerned Court and cognizance has
been taken against the accused.

Thus, the above facts shows that proper investigation was not done by
the IO of ED in respect to present complaint under PMLA. Even the filing of
the ECIR was defective because 4 cases, which are shown as the Predicate
Offence , already came to an end against the applicant/accused before
registration of ECIR, so these cases cannot be the part of the ECIR. It shows
mechanical and unprofessional approach of the ED, while the ED is
completely dedicated department for the exclusive purpose of investigation in
the money laundering cases. Thus the matter is to be reported to the Director,
ED for necessary action against the concerned authorities of the ED.

As from the above discussion, it is clear that in all the predicate cases
of the ECIR, which were registered in the state of Himachal Pradesh, were
closed by the Police/IO by way of the closure report. So, it can be said that no
procced of crime was generated from the predicate cases as were registered in
the State of Himachal Pradesh. As alledged against the applicant/accused in
the present complaint that by the proceeds of crime as generated by the
applicant/accused in Himachal Pradesh, amount of Rs. 1.80 crores (out of
which Rs. 1.60 crores was generated from Jai Maa Jawala stone crusher by its
operation in Himachal Pradesh)(para e(i) of the complaint) was used in cash in
purchase of Garhwal Stone Crusher at Saharanpur (UP). This version of the
present complaint is not admissible at this stage because the ED cannot prima

Thus, considering above facts and discussion in the light of above
mentioned law propounded by the Hon’ble Supreme Court and on the ground
of illness & age of applicant/accused, role of applicant/accused in FIR No-
360/2024 PS Behat, Saharanpur , which is the only chargesheeted predicate
case and the period of detention, it is the fit case to release applicant/accused
on bail.

RDER

Applicant/ accused Gian Chand be released on bail in Special Case No-
01/2025, ECIR No- ECIR/HQ/01/2024 dated 02.07.2024 under Section- 3/4
the Prevention of Money Laundering Acton furnishing a personal bond of Rs
5,00,000/- and two sureties, who shall be his close relative and family
member, of same amount on following conditions :-

(1) He shall deposit his passport in the Court and shall not visit out of India
without permission of the Court.

(2) He shall not indulge in any type of criminal activity.

(3) He shall not temper the evidence related with the case

(4) He shall not try to contact, induce, threat etc. to the witnesses of the case.
(5) He shall cooperate in the trial and shall not seek unnecessary adjournment
during trial.

(6) In case of change in his address, he shall immediately inform the court
with his new address on affidavit.

(7) He shall also provide his mobile no. which is attached to his aadhar card
and in case of change he shall immediately inform the court with his new
mobile no., attached with aadhar card, on affidavit.

A copy of order be sent to the Director, ED for taking necessary action
against the I.O./concerned authority for the errors done by him during
investigation & also against complainant for filing complain without verifying
the facts related with the case.

(Arvind Misra)
Special Judge, Special Court Anti-Corruption CBI,
Court No-2, Ghaziabad.
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