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Applicant/ accuse was
arrested in this case on
08.07.2016 and complaint
was filed in the court
against the applicant/
accused on 06.09.2016 on
which cognizance astaken
by Ld. Predecessor on
07.09.2016. the record
reveals that on
07.07.2017. Special public
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prosecutor for ED took
adjournment to argue on
charge on the ground that
supplementary complaint
against other accused
persons is to be filed
within seven weeks. i
On similar grounds. | 1
Adjournment was

taken on 04.09.2017, |
31.10.2017 and®
15.12.2017 Till date,
supplementary
complaint against other
accused persons has
not been filed by ED.
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common man feel cheated
when he finds that those
making illegal and
unauthorized constructions
are supported by the people
entrusted with the duty of
preparing and executing the
developmental plans.
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2 & "13. Laws inconsistent

with or in derogation of the
fundamental rights:-

1) ...

(2) The State shall not
make any law which takes
away or abridges the rights
conferred by this Part and
any law made in
contravention of this clause
shall, to the extent of the
contravention, be void."

"14. Equality before
law:- The State shall not
deny to any person equality
before the law or the equal
protection of the laws within
the territory of India." 3=
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one time measure. For the
last more than two decades,
functionaries of the State, in
collusion or otherwise, have
allowed dishonesty to be
perpetuated, by bringing in
not less than seven policies
of retention of unauthorized
construction. Well, the
legislation may be the first
one, but then there is also
no similarity of attending
factors between the two.
Duty of the State is to
govern. Governance
includes implementation of
the statutes in existence.
Failure of the
government, in having the
provisions of a statute
implemented, amounts to
failure in governance. This
failure in governance by a
Government cannot be
permitted to be condoned
by incorporation of such like

amendments, resulting into
condoning mis-
governance.

It promotes dishonesty
and encourages violation of
law. Significantly, no action
stands taken against the
erring officials, who, in
connivance, allowed such
construction to be raised,
throughout the State. It is
not that thousands of
unauthorized structures
came up overnight. The
officials failed to discharge
their duties. The

functionaries adopted an

ostrich like attitude and
approach, violating human
and legal rights of an honest
resident of the State.
Haphazard construction is

infactathreattolife  and
property. Entire Himalayan
region, falling within the
territory of Himachal
Pradesh, falls within the
Seismic Zone Nos.V & VI.
Any natural calamity, by way
of an earthquake, will pose
great threat to life and
property of individual and
that too only on account of
dishonesty allowed to be
perpetuated by handful
residents of the State,
whose functionaries have
acted in a most callous
manner. Their acts are no
less than criminal in nature.
They have rendered the
provisions of the Planning
Act and other municipal
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laws to be nugatory and
otiose.

Any indulgence on the
part of the State/
Legislators, in protecting
such dishonesty, would
lead to anarchy and destroy
the democratically
established institutions, also
resulting into
indiscrimination. This is
what Shayra Bano (supra)
talks of manifest
arbitrariness.

Also, it is excessive and
capricious. The State owes
an obligation and duty to
ensure compliance
of all laws,
more

SO
that of
planned
development, as it
materially affects the rights
and enjoyment of property
by the persons residing
within the State.
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