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e W R 2 The plaintiff

has accordingly claimed the
following reliefs:

(a) A decree declaring
that the plaintiff State is
entitled to a share of 12% of
the net power generated
(total power available
after deduction of auxiliary
consumption and
transmission losses) in
Bhakra-Nangal and Beas
Projects free of cost from
the date of commissioning
of the projects and further a
decree declaring that the
defendants are jointly and
severally liable to
compensate and reimburse
the money value of the
power to the plaintiff State
as per statements Il and IV
annexed to the plaint;

(b) A decree declaring
that the plaintiff State is
entitled to 7.19% of the
power generated in the
Bhakra-Nangal and Beas
Projects from the appointed
day (01.11.1966) or from the
date of commissioning of
the projects, whichever is
later, out of the share of the
then composite State of
Punjab on account of the
transfer of population to the
plaintiff State under the
Punjab Reorganisation Act,
1966 and a further decree

declaring that the
defendants are jointly and
severally liable to

compensate or reimburse
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the plaintiff State for the
difference between 7.19%
of its share out of the share
of the then composite State
of Punjab and the power
received by the plaintiff State
under the ad hoc and
interim arrangement from
the two projects with effect
from the appointed day or
the commissioning of the
projects, whichever is later
as per statements | and Il
annexed to the plaint;

(c) A decree for a sum
of Rs.2199.77 (two
thousand one hundred
ninety nine decimal seven)
crores in favour of the
plaintiff and against the
defendants jointly and
severally as compensation/
reimbursement for their
failure of supply to the
plaintiff 12% and 7.19%
share of the power
generated in the two
projects, being the total of
the statements | and 1V;

(d) A decree for
interest, pendente lite and
future at the prevailing bank
rates till the realization of
amount in full;

(e) Costs of the suit;

(f) Other further reliefs
as may be deemed fit and
proper in the circumstances

of the case.
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(i) The suit is decreed
in part against Defendant
Nos. 2 and 3 and dismissed
against Defendant Nos. 1, 4
and 5.

(ii) It is hereby
declared that the Plaintiff-
State is entitled to 7.19%
of the power of the
composite State of Punjab
from the Bhakra-Nangal
Project with effect from
01.11.1966 and from Beas
Project with effect from the
dates of production in Unit
[ and Unit II.

(iii) It is ordered that
Defendant No.1 will work
out the details of the claim
of the Plaintiff-State on the
basis of such entitlements
of the Plaintiff, Defendant
No.2 and Defendant No.3 in
the tables in Paragraph 77
of this judgment as well as
all other rights and liabilities

of the Plaintiff-State,
Defendant No.2 and
Defendant No.3 in
accordance with the
provisions of the Punjab
Reorganisation Act, 1966
and file a statement in this
Court within six months
from today stating the
amounts due to the Plaintiff-
State from Defendant Nos.
3 and 4.

(iv) On the amount
found to be due to the
Plaintiff- State for the
period from 01.11.1966 in
the case of Bhakra-Nangal
Project and the amount
found due to the Plaintiff-
State for the period from
the dates of production in
the case of Beas Project,
the Plaintiff-State would be
entitled to 6% interest from
Defendant Nos. 2 and 3 till
date of payment.

(v) With effect from
November 2011, the Plaintiff-
State would be given its
share of 7.19% as decreed
in this judgment.

(vi) The Plaintiff-State
will be entitled to a cost of
Rs. 5 lakhs from Defendant
No.2 and a cost of Rs.5
lakhs from Defendant No.3.

The matter will be listed
after six months along with

the statements to be
prepared and filed by the
Defendant No.1 as ordered
for verification of the
statements and for making
the final decree.
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ESHIE ¥ TR W serg W1 903 /2003, 1907 /2007 AT A sy T 720 /2019 F
BISHIE Pl RIS fvar ar der W sery O 2470 /2017 5 7 ARG & qdr@
H AR BIS®IE & AT BT Ui 8l fHar T iR 59 91 &F SIS & 918
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1. ureft 9 fRAT® 3 Fels 2002 BT SWRIGAfARIT ST BT HIGT ST & 1Fe
wifers wews Rie 999 Hied g7= RiE ga qerron ufearer g Ris & @
far ol 59 go ARG 3 Fudl & e, ug @ aRa @ drar)
PRB, AR DD GRT 118 @ AT & AR SHgel - Raaars axd
T wsAUH & ded g faarfed wite afddd $UE # R dxarg ofi |
39U WATT W qeprel| @l 9 A6 de} BEdE axarg o 59
BHET & SR weff oMU G A 13 FAaER 2002 B AhHTA SURJET
BITS], Tehlelll UH.SLUH. UIHURIIoRE a9 wfarerd fiwer o1 ue
YA BT U Legal notice u/s 80 CPC & Teq faar o 5@ Afewd 57
ARHIRAT BT 78 ST ff &7 off 5 urfl 59 599 &7 A wdieer
2 39 ARy & SMe & qrg W a8 e wofl wlgar B gdon
STl Y WETIAT B W@ T O 59D WS §eIdl a1 AfdrTd i or | su
wIfew &1 U Bl AfIarery @ Rev section —B & UM & |

2. i 25 TS 2002 BT UoME gferd @1 gt F go @ A7 wrRil @ smser
BB SR g9 UG B Bidl ORI @& wu § o aifs § g9 Wi b1 e
EEIRSCIRGCA

3. Rl 26 SeIts 2002 B @ wierd ARGIRAT gRT Bof Gefor arell Rl
framfl & 9 SIRIFAfaRad aRT 118 BT REATT & R TR SRETRET
W uw W Y@ priery REar Go1 U1 g9 T dcprel| Sugdd diTsT |
59 Hlere ¥ W8N BR 8, AR BT WU UA Bl AR 4 TS, B
B afSorrT SIS TS| 26 WS 2002 BT T§ SIAS TSTHY TE  ATHAT
SR fAarfed q=mar |

26 G[GTS 2002 BT WOl Y §9 AT B WA Dol Tl el BT
()

Permanent Residence proof &I YHIUT U ff & @ T ® R g
I O o BT g 3rell @ A 3 Gerg 2002

Bl ARG @1 Permanent Residence proof W € 99 AT oA $H BRI
S8 WTAR $Rd 8T, Harere] a Mty @ 8 ok SiFger o) frd @
e @l famm 21

. A1 6 3T 2002 B SUIGIIRAT 105 Ths ST @I & ERT 118

BT AR BT WA IR @ TS 94fS aR/T 118 § 59 SN Bl @¥e
@ AT G 4 ThS B SURYE PiTS] @T fINy Afyg g @l
forar T um WRRAT 1372 3[0YouI0 fRAF 20 FaATS 2010 Herrd 0 1 & 1

. GRT 118 @ 36 WA U9 B IR @’ @ AT Tehlelld competent

authority kil approvalﬂ'&ﬁ?ﬁ n’é qAT el | ﬁ?wm JYATHY
IE AT T @ T /S ARG B iR B q<hon el g 3w
HIRRT P 59 a1 B @ TGN o b aRT 118 @) 59 farfed e
B WG &1 BT § IS A TET 21

. HTRT 118 @1 SURIGIfCIRT WA @& FFER ol Fo el T S AT

SR wfere SrferaTRET BT HavE SHIM @WRIGAT FE o | ST Hawg wreff @
e 3 TS 2002 @ W BT JAAM UM o sAfiy B e
PRD 105 UHS SHIF B Arsls T8l hrarg |

. wrft BRT 2002 W AR 59 WSS &7 R far v 2012 # wmeff &

T TR G T 8¢ 9 AT @I BEEE @ TS SR df e I e 1
RIcqR 2012 @ 39 W T ot TS O Sfifhw NET  N32 on-words ST
e J0 2 ¥ 99 f faWRT ¥ AMT 8 f& The AD had neither requested for
the permission u/s 118 of the HP Tenancy and Land reforms Act 1972, nor has the
same been granted. However, surprisingly, the AD has conveyed the permission u/s
118 of the Act ibid without the approval of the Competent Authority. Since the
approval of the Competent Authority was not obtained the approval conveyed to the
Deputy Commissioner, Kangra u/s 118 of the Act ibid appears to be not legally
tenable.” ©

Hord |0 2 39 iffthd AT # W for@r T ® 5 the competent
Authority i.e. the then Revenue Minister and the Hon’ble Chief Minister for
granting the permission.

8. &Hi®m 4 JATIR 2012 ©T Additional Chihef Secretary (Revenue) to the

Government of H.P. 1 S¥ qR % U= o fBar| 97 o=l Wx 2012 9

AR PrRiaTE) defcl & | a8 sl Hei' |l 0 3 2 1 39 U & ol

BN @ d1 RIRIery |arsdl e wirst Rerd e # wot o
37ell @ G IRAR BT 2012  ABR 2019 TP IO U&T @ BT T
HIPT AT IR T8 STIAT DI BT UaT TE X Y |

9. 2019 I oI faurT AHer drfe gR1 &l @ureT @ g I ol T8 derr
fReiw 25 W 2019 @1 @f faurT & g Wa & ¥ B - N.17-29/ -ante :-
Examined in the Law Department. The AD has requested this department to tender
and opinion on the limited issued as to whether the permission granted u/s 118/ of
the H.P. Tenancy and Land Reforms Act 1972 in favour of a non-agriculturist to
purchase land can be withdrawn or not.

In this regard, it is stated that section 20 of the H.P. general Clauses Act,
1968 provide as under :-

“20 power to make to include power to add to, amend vary or rescind orders,
rules of bye-laws, where by any H.P Act a power to issue notifications or make
orders rules, 20-by-laws in conferred, then that power includes a power, exercisable
in the like manner and subject to the like sanction and conditions (if any), to add to,
amend, vary or rescind any notifications, orders, rules or bye-laws so issued or
made.”

From the aforesaid provision it is clear that an authority having power to
issue notifications/order has also powers to rescind the same. However, while
exercising such powers the principles of natural justice are also be kept in view.
Thus, the AD may examine the matter accordingly.

This has the approval of the Legal Remembrancer.” il Woli= =0 4 ¥ |

10. 2019 ®T SIRIGAfARIT &f RFFT @) A & a1g GIR U&l B U AR YRI
AT f&am 737 3R U8 $HH YA In the Court of Dr. Nipun Jindal (IA.S) District
Collector Kangra at Dharamshala 3 9T fSTA®T HHAT 14 TS 2022 BT AT
B S W Fo 5 R 1
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12. 39 AT T @ B D RIY SURgaT BRETST W mur Wi ((ro1ed) @r
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