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obained by the applicants in 1993. The applicants appealed against
order to the District Judge and in 2004 lost the appeal. The applicants
moved the Hon'ble High Court of Himachal Pradesh which also r
against them in May, 2005. Thereafler, the applicants made o
unsuccessful appeal to the Hon'ble Supreme Court,

Meanwhile the applicants also approached the Government in

On a fresh representation by the applicant to the then CM

2013, the Revenue Department prepared a fresh case for placing b
Cabinet. This Cabinet note pointed out in brief the preceding history of I

case and the advice of the Law Department stating that any action to confer

an ex-post sanction on the applicants would be unconstitutional. However,

it still gave the Cabinet the choice of granting an cx-post sanction in the
matter. The Cabinet approved granting ex-post sanétion on 04.09.2013.

When this decision was conveyed to DC Solan, he pointed
out that the fand has vested in Government and has been mutated as such
long agé, He sought guidance on how the decision should-be implemented.
When this matter was processed in the section in the Secretariat, officials
pointed out that reviewing & mutation i a quasi judicial process requiring.. .
permission” from the FC Appeals. The then Pr. Secretary (Revenue)
overruled this view, took the position that he was competent to issue orders
in fevision and proceeded to do so by an order dated 19.07.2014,

The preceding case history brings out that an unconstitutional
decision was taken by the Cabinet in 2007 and then again on 13.04.2013.Tn
addition, this decision has resulted in loss to the public exchequer and gain
to @ private person and, therefore, constitutes an offence under the
Prevention of Coription Act. This decision of 13.04.2013 was facilitated

by the then P Secretary (Revenue) by not pointing out that the Cabinet
was not competent to take any decision that violates constitutional
provisions as pointed out by the Law Department. The then Chief Sccretary
and the then Pr. Secretary to Hon’ble CM have also been complicit in this
Cabinet decision since they were present in Cabinet when this decision Was
taken. The then Princi
nd competence in revising and setting aside the

pal Secretary Revenue further passed an order
exceeding his power @ .
mutation that had vested the impugned land and property in the
Government.

3

The following actions should now be taken in this mat(

@)  The unconstitutional decision of the Cabinct d
04.09.2018 needs to be reviewed at the earlie

(i) A vigilance case should be registered un

Prevention of Corruption Act read with Sectio:

2004 seeking permission to purchase the said land as per their earlic

application. No decision was conveyed on this and the applicants move.

the High Court in the matier. The Hon'ble High Court in May, 2007

directed that a decision be taken o if already taken then the applicants m

be informed about the decision on their application. In fact, the court saic

- that if in view of orders already passed by District Collecior Sola
(including an order vesting the ‘land in the State Govt), the hatter

considered to have already been decided in the past, the same may-be (i)

communicated (o the applicants

Instead of following up on this order, the State Govt

processed another representation of the applicant made in June, 2006

stating that they have not been informed of the decision on the original
application. On this, the Cabinet on 10.08.2007, disregarding the opinion of
the Law Department that the Act does not permit any ex post sanction and a

rejection should be conveyed, approved permission “as a one time

exception”, after imposing a penalty of Rs.2 lakh.

DC Solan, when asked to implement this decision, wrote back
that implementing such a decision would crete an unhalthy precedent and
furthermore, & fine is not in consonance with any law, The Law Department
in its forther advice on the matter in 2008, not only reiterated it earlier
opinion, but also stated that any action of the nature approved by Cabinet in
2007 was unconstitutional. On 02.12.2011, the Cabinet, therefore, reviesved

and cancelled the decision of 10.08.2007.

Y.
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One Tenzin Construction Company Pvt.

of IPC against the members of the Cabinet, who were
present in the meeting of 04.09.201, the then Pr
Secretary (Revenue), the then Chicf Secretary and
then Pr. Secretary to the CM for being party 0 &
unconstitutional decision that has resulted in s
offence under Section 13 (2) of the Preventi
Corruption Act,

Disciplinary proceédings should be  commericed
against the then Pr. Secretary (Revenue) and the thien
Pr. Secretary to the CM for having facilitated an
unconstitutional decision of the Cabinet that has
resulted in loss to the Govt. and gain to a private party.
In addition, the then Pr. Secretary (Revenue) should be
proceeded against for exceeding his powers and
competence in revising the mutation in the instant

case.

Tenzin Hospital, Shimla

Lid was granted

permission under Section 118 of the FLP. Tenancy and Land Reforms Act
on 07.06.2002 to purchase 471.55 sq. Metres of land in mohal Kasumpti-
Jungs, Shimla o construct a company office and resideatial colony.
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PUBLIC WORKS DEPARTMENT
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"E-PROCUREMENT NOTICE
INVITATION FOR BIDS
The Executive Engineer, Electrical Division, HPPWD Palampur on be-

half of Governor of Himachal Pradesh invites the item rate bids in Electronic
Tendering System in Single cover of the under mentioned works from approved
and eligible contractors/firms registered with HPPWD (Electrical) Department
or Principal Manufacturer/OEMs.

Sr.No.  Name of Work Estimated Earnest Time Form Cos
Cost Money Limit No. form
1. C/O 1 No. type-IV Qtr. & 6 Nos. 6,96,733/- 14,000/~ Six 8 350/
type-IIT Qtrs. for PWD staff in Dr. Months
RPGMC Kangra at Tanda (SH:-
Providing E.I. therein).
2. C/O Science Block in Govt. 8,80,130/- 17,700/- One 8 350/
Degree College at Naura in Tehsil year
Palampur, Distt. Kangra (HP)
(SH:- Providing E.I. therein).
3. C/O Add. Accomodation to Govt. 5,79,598/-  11600/- One 8 350/
Sr. Sec. School at Tamber in Tehsil Year
Jaisinghpur, Distt. Kangra (HP)
(SH:- C/O Admn. Block i.e. Princi-
pal room, Office, 5 Nos. class
rooms | No. Library room & 1
(No. Computer room) (SH:-
Providing E.I. therein).
4. Annual repair and 12,61,700/- 25300/- One 8 500/
Comprehensive Maintenance of 8 Year
(Nos. Elevators "KONE" make
installed in 500  bedded Hospital
Dr. RPGMC Kangra at Tanda for
the year 2018-19.
1.Availability of bid document and mode of submissi The bid d is

available online on website http: //hptenders gov.in and bid should be submitted i
online made along with scanned copies of all documents pertaining to TQC/eligibility|
criteria, cost of bid document and bid earnest money in prescribed form.
2.) Bidder would be required to register on the website which is free of cost. Forf
submission of bids, the bidder is required to have 'Digital Signature Certificate
(DSC) from one of the authorized certifying authorities (CA). "Aspiring bidders wh
have not obtained the user ID and Password for participating in e-tendering in HPPWDJ
may obtain the same from the website http://hptenders.gov.in". Digital signature is
mandatory to participate in the e-tendering. Bidders already possessing the digita
signature issued from authorized CAs can use the same in this tender.

3.) Key Dates:

i.) Publishing date/time:

) Document download/Sale start date/time:
iii.) Bid submission start date/time:

iv.) Bid submission closing date/time:

v.) Physical submission of original documents:
vi.) Bid opening date/time: (cover-1)

4.) Tender Details: The tender d
covers & one covers:

1.Cover-1 shall contain scanned copies of all "Technical documents/Eligibilit;
information/TQC".

2. Cover-2 shall contain "BOQ/Financial Bid", where contractor will quote his
offer for each item.

5.) Submission of original documents: The bidders are required to submit (a
original demand draft towards the cost of bid document and (b) original bid securityj
earnest money deposit (EMD), (C) affidavit of correctness of submitted documenty
and other technical documents in the office of Executive Engineer, Electrica
Division, HPPWD Palampur, District Kangra (H.P) as specified in key dates as
Sr.No.3, failing which the bids will be declared non-responsive.

6.) Bid Opening Details:- The "cover-1" of the bid shall be opened on 15.06.2018
at 11:30HRS in the office of the Executive Engineer, Electrical Division, HP PWD)
Palampur by the authorized officer/committee and the '"cover-1" may be opened on}
the same date or a date later after technical evaluation which will be intimated
separately. In the interest of renderers' they are advised to be present at the time of|
opening of tenders. If the office happens to be closed on the date of opening of the
bids as specified, the bids will be opened on the next working day at the same time and|
venue.

7.) The bids for the work shall remain valid for a period not less than 120 days after|
the deadline date for submission.

8.) Corrigendum; if any; will be uploaded on the website http://hptenders.gov.in only]
9.) Other details can be seen in the bidding documents. The officer inviting tenders
shall not be held liable for any delay due to system failure beyond its control. Ever
though the system will attempt to notify the bidders of any bid updates, the Employe|
shall not be liable for any information not received by the bidder. It is the bidder's
responsibility to verify the website for the latest information related to the tenders.
10.) The Executive Engineer reserves the right to extend or cancel the bids without
declaring any reasons thereof.
Adv. No.-0690/18-19

23.05.2018 at 10.00HRS
23.05.2018 at 10.00HRS
23.05.2018 at 10.00HRS
14.06.2018 at 17:00HRS
15.06.2018 up to 11.00HRS
15.06.2018 at 11:30HRS

s shall be uploaded online in two
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The said company pul up a private hospital ‘on the land

g8 1 &l T

instead of using it for the purpose for which permission was obtained by it.
The matter was reported as a violation of Section 118 and the District
Collector passed an order on 16.01.2012 vesting the land and property in
the State Government. ‘The party went in appeal to the Divisional
Commissioner who remanded the case to the Distriet Collector for decision
afresh.

. The Company put in an application at this stage secking
permission to change use from office and residential colony to the already
functioning Tenzin hospital. The Director Health Safety and Regulation
granted an essentiality certificate for this ‘intended use’. ‘However, the
Revenue Department in the Secretariat in putting up the case stated that
since proceedings for vmlalmu of Section 118 were on gcmg, there was 10
justification for considering the case. Permission to change use, as & post
facto case would not be possible, since there is no provision for sach
approval in the Act. However, the then Principal Secretary (Revenuc) Sbri
Tarun Shridhar overruled the office and put up the case for approval of the
Chief Minister stating that permission for change of use from office and
residential colony to private hospital be allowed as it would be of greater
public benefit then the existing allowed use. The Chief Minister approved

the change. Neither the Principal Secretary Revenue nor the Chief Minister
deemed it necessary to obtain legal advice in the matter despite the office
noting having pointed out that the law had no provision for such ex-post
permission when proceedings for violation of the law are ongoing. In fact,
granting such an ex-post permission would create a precedont that would
imake all proccedings against such violations meaningless in future.
Furthermore, in the noting of the then Pr. Secretary Revenue gain to a
private company by permitling a fee based private hospital has been given
fhe cloak of public benefit which is contrary to the situation since Tenzin
5

ntity. These actions of the th

hospital was being ron 25 2 foc profit e

e and the then Chief ster clearly fall within the

Secretary Revenu
of an offence under Section 13 (2) of the PCA. The

e action of the P
Secretary also amounts to misrepresentation.
The following actions should now be taken in the
ent should register a case
120 B

e matter:

@) The Vigilance Departm
the PCA as well as Sections 421 and
against Shri Tarun Shridhar and Shri Virbhadra S

d the key functionaries of Te

on the one hand an
ruction Company Pvt. Ltd. On the other.

Const
e initiatéd against

Disciplinary proceédings should b

i)
‘ ir for failure to perform his d

Shri Tarun Shridal

acting in the manner pmmed out above.

Regularisation of Land Leases Dalhousie
s approved on 17.07:2017 to allow

wa
A Cabinet note s e

d stam
regularization of leases in Dalhousie town. with a reduce A
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e of persons. However, despite both legal and financial
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implications,
lacing U
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cretary Shri V.C. Pharka as Secretary
onsibility to ensure that Rules
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his resp
in this matter since it was
Rk Tlowed to be placed befos

als Z
of Business are followed before a matter 1S 2

- i
or approval of the CM wes obtained (© exempt securing

Cabinet. No cle

« of Finance and Law Departments in advance.

view:
v
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The explanation of both officers should be called as to why

disciplinary action should not be initiated against them for the

observe the Rules of Business in this matter.

I would request early action in all these matters since they
involve grave illegalities, irregularities and loss to government. If early
action is not forth coming, I will be constrained to file a Public Interest

Litigation to seek redressal.

Yours faithfully,

M@»um/

(Decpak Sanan),

wwwi.shailsamachar.co.in
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In the facts and
circumstances on record it
is ordered that the
proceedings for
regularization the
encroachments on
Government lands may go
on, but Patta will not be
issued under the impugned
rules till further orders. &
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